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OVERVIEW

India has a huge population and
a large labor force. The growth
and development of the nation's
economy have depended heavily
on labor and employment. Labor
and employment have been the
backbone  of  the

economic trajectory, with a varied

nation's

spectrum of sectors. In recent
years, the employment market has
grown more competitive as a
result  of  technology and
globalization, and businesses are
now looking for  qualified

candidates.
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Several laws and regulations, such
as the Industrial Disputes Act of
1947, the Factories Act of 1948, the
Minimum Wages Act of 1948, the
Maternity Benefit Act of 1961, etc. A
sizable informal sector dominates
the Indian labor market, where the
bulk of employees holds low-wage
occupations. Yet, there are also
several sizable businesses and
international organizations working
in India, notably in the industrial,
automotive, and information

technology ("IT") industries.
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TYPES OF DISPUTES

Interest disputes: Interest issues are also
referred to as conflicts of interest or economic
disputes. These differences of opinion are the
cause of these disagreements regarding changes

to employment laws, etc.

Grievance or rights disputes: Conflicts of
rights or legal disputes are other names for
grievance issues. These conflicts develop when
an employer fails to uphold or violates the rights
of a worker or workers. Workers typically
demonstrate against management actions that
have breached their legal rights. These rights may
pertain to things like timely wage payments,
employee promotions, dismissals or transfers, and

a few additional advantages.

Unfair labor practices: They are defined as
treating employees unfairly or unethically, which
might include the following:

a) Prohibiting them from joining any trade union;

b) Prohibiting them from taking part in any union

activity; etc.
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Recognition disputes: When management
declines to recognize a union to engage in
collective bargaining with the employees to
resolve problems, a recognition dispute
results. There may be several reasons why
management declines to recognize a
certain trade union, including the absence
of enough union representation or the
existence of many trade unions fighting for
the same subject and each requesting

recognition.

Individual disputes: As per the Industrial
Disputes Act, of 1947, an industrial dispute
means any dispute or difference between
employers and employers or between
employers and workmen, or between
workmen and workmen which is connected
with the employment or non-employment or
the terms of employment or with the

conditions of labor of any person.

The Act regulates labor laws and concerns
all the workmen or all the people employed
in India. The machinery for the settlement
of disputes between employers and

workmen is provided under the Act.
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LEGAL MECHANISM

The Industrial Disputes Act, 1947:

Indian labor legislation known as the Industrial Disputes Act, of 1947,
among other things, deals with the investigation and resolution of
industrial disputes. It applies to both trade unions and specific workers
who are engaged in any sector of the Indian economy. The law was
passed on March 11, 1947, and it became effective on April 1 of the same
year. The statute provides methods, sets authority to resolve conflicts, and

controls strikes, lockouts, layoffs, and retrenchments.

The Factories Act, 1948:

The Factories Act, of 1948 is a social law that was passed to control
factory working conditions and guarantee the welfare and safety of
employees. The legislation updates and codifies the laws governing
factory work. It came into effect on September 23, 1948. According to the
law, factories are subject to the rules. It controls the working environment,

working conditions, and other welfare standards for certain industries.
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Minimum Wages Act, 1948:

An Indian labor regulation known as the Minimum Wages Act, of 1948,
establishes minimum pay rates for particular jobs. It became law on
March 15, 1948. According to this definition, a living wage is the amount
of money an employee must earn to meet all of their fundamental
requirements, including their right to good health, dignity, and comfort.
The statute specifies how minimum wages are set and adjusted, how

advisory boards are formed, and how unpaid wages are recovered.

The Payment of Wages Act, 1936:

The Payment of Wages Act, of 1936 is a key piece of legislation that
governs how wages are paid to employees working in certain defined
industries and provides them with a prompt and effective remedy if they
are subject to unlawful deductions or unjustified delays in receiving their
wages. It was put into effect on April 23, 1936. It attempts to guarantee
that no deductions other than those allowed by the act are made and
that companies pay out wages due to employees covered by the act

within the allotted time frame.
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DISPUTE RESOLUTION

a) Conciliation and Mediation:

Conciliation, commonly known as mediation, is one of the most well-
known methods for resolving conflicts under the Industrial Dispute Act of
1947. The process of conciliation involves the aid of a third party who
helps the parties to a dispute to carry out negotiations among
themselves. The two types of equipment that can be used to carry out the

conciliation functions are as follows:
i. The conciliation representatives employed by the labor department;

i. The Conciliation Board is a group of individuals made up of a
chairperson, and two to four members who serve as the employers' and
employees' representatives. On the advice of the parties, the government

will nominate these members.

According to Section 4 of the Industrial Disputes Act of 1947, a
conciliation officer's role is to foster an environment of cooperation
among parties in the industry to facilitate the resolution of disputes

between them.
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b) Arbitration:

For a better understanding, it is advised to refer to each one separately
before discussing voluntary arbitration as a whole. Arbitration refers to a
process where a third party, usually an individual arbitrator or a panel of
arbitrators, is brought in to help the parties resolve their disagreements.
The word "voluntary" represents self-will and agreement. Consequently,
voluntary arbitration means that the parties to the dispute voluntarily and
without outside pressure consent to the decision made by the arbitrator

or the panel of arbitrators.

The Industrial Dispute Act of 1947's section 10A has a provision for
voluntary arbitration, which in practice is entirely handled through
adjudication. The line of distinction between arbitration and adjudication

is quite narrow. In the former, the parties to the dispute choose the judge,

whereas, in the latter, the state appoints the judge.
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c) Adjudication:

Adjudication does not completely replace conciliation; rather, it steps in
to complete the task that the conciliation mechanism was intended to
carry out if conciliation is unable to resolve the disagreement between

the parties in the industry.

Adjudication is also known as the Industrial Dispute Act of 1947's
mandated mandatory settlement of the relevant industrial issue by labor
courts, industrial tribunals, and national tribunals. If used in our nation,

adjudication and arbitration have very slight distinctions.

Adjudication of this kind is referred to as voluntary adjudication if the
parties are not involved by the government. The term "compulsory
adjudication” refers to an adjudication process when the government

does not see it necessary to include the parties in it.
d) Court of inquiry:

The Trade Disputes Act of 1929 established the first court of inquiry as a
measure of redress, and Section é of the Industrial Dispute Act of 1947
followed. This dispute-resolution method is no longer in use in the nation.
The Trade Unions & Industrial Disputes (Amendment) Bill, 1988 fully
removed the equipment since the Indian government was unable to
determine how it would help instances involving industrial disputes. As a

result, the mechanism is no longer in operation.
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PROCEDURE

Filing of complaint/lawsuit: Submit a complaint to the relevant court or
tribunal. The nature of the disagreement and the remedies the

complaining party seeks must be made clear in the complaint.

Hearing of the case: Following the filing of the complaint, the court or
tribunal will convene a preliminary hearing to decide if the case has
validity. The parties to the conflict will have a chance to argue their

position during this hearing.

Evidence and witnesses: The court or tribunal will set a date for the
hearing of the evidence and arguments after the preliminary hearing. The
disputing parties will have a chance to provide facts and arguments in

support of their claims.

Judgment: The court or tribunal will issue a decision following the
consideration of the arguments and the evidence. In addition to any
remedy that the court or tribunal deems necessary, the ruling may
mandate the payment of compensation, the reinstatement of an

employee, or other actions.

Appeals: Any party may appeal the decision to the relevant appellate
court if they are not happy with the outcome. A final decision will be

rendered when the appellate court has reviewed the matter.
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AWARD & SETTLEMENT

The decision made by the arbitrator, labor court, or industrial tribunal is
known as an award. In contrast to settlement, which is the product of
negotiations between the parties to the settlement, it resembles a court's

verdict.

Award - A labor court, industrial tribunal, or national industrial tribunal's
interim or final determination of any industrial dispute or any question
relating to it is referred to as an award in Section 2(b) of the Industrial
Dispute Act. This definition also includes an arbitration award made by
Section 10-A.

Settlement - According to Section 2(p) of the aforementioned Act, "a
settlement reached during conciliation proceedings includes a written
agreement between the employer and employees reached outside of
conciliation proceedings where such agreement has been signed by the
parties thereto in such a manner as may be prescribed and a copy
thereof has been sent to an officer authorized in this regard by the

appropriate Government and the conciliation officer”.

-i' I

\
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Persons on whom settlements and awards are binding:
The Industrial Dispute Act of 1947's Section 18 states that the following

parties are bound by the judgments and settlements:

(a) A settlement reached by agreement between the employer and
workman other than during a conciliation proceeding will be binding on

the parties to the agreement;

(b) An arbitration award that has become enforceable will be binding on

the parties to the agreement who referred the dispute to arbitration;

(c) An arbitral judgment in a situation where a notification has been
made under subsection (3A) of section 10A, or an award of a Labor Court,
Tribunal, or National Tribunal that has become enforceable will be binding

on-
(i) All parties to the industrial dispute;

(ii) All parties called to appear in court as parties to the dispute, unless
the board, arbitrator, labor court, tribunal, or national tribunal, as

applicable, records a finding that they were improperly summoned;

(iii) The heirs, successors, or assigns about the establishment to which the

dispute relates;

(iv) Where a party mentioned in clauses (a) or (b) is made up of workers,
all individuals who were employed in the establishment or part of the
establishment, as the case may be, to which the dispute relates on the
date of the dispute and all individuals who thereafter became employed

in that establishment or part.
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KEY TAKEAWAYS

In India, there are also several chances for work and employment. A big
and expanding population suggests that there is a strong demand for
products and services in the nation. As a result, new businesses have
emerged and generated a sizable number of jobs, including e-commerce

and IT services.

The government has started several programs to support the growth of
skills and the creation of jobs. For instance, the Make in India initiative
seeks to support manufacturing and boost employment there. The goal of
the Skill India project is to improve employees' skills and employability

through educating and training them.

Given the enormous size of the population and the requirement for
sustained economic growth, labor, and employment are crucial
challenges in India. Although the sector has several difficulties, including
the informality of the economy, the gap between skill sets and the needs
of the labor market, and gender inequality, there are also chances for
growth and development. To address these issues and support job growth
and skill development, the government has put in place several initiatives

and policies.
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HOW WE CAN HELP ?

We can help in labor, employment, and service matters in India in various

ways:

Legal compliance: We can help employers in adhering to the many labor
regulations in India, such as the Workers' Provident Funds and
Miscellaneous Provisions Act, the Minimum Wages Act, the Payment of
Wages Act, and the Industrial Disputes Act. By making sure that specific
regulations are followed, employers can avoid legal issues and paying

fines.

Drafting and reviewing employment contracts: Employers can work
with us to create employment contracts that adhere to Indian labor
regulations and safeguard both parties' interests. The legal firm may also
examine current contracts and counsel employers on any modifications

that are required.

Resolving workplace disputes: Employers and workers can turn to us
for assistance in resolving workplace conflicts through mediation,
negotiation, or litigation. Disputes involving wrongful termination,
discrimination, harassment, and other employment-related concerns may

fall under this category.

Conducting employment law audits: For companies, we may do
employment law audits to spot any legal problems and guarantee

adherence to the pertinent rules and legislation, etc.

enquiriesechandrawatpartners.com| www.chandrawatpartners.co Page 15 0f 15



mailto:enquiries@chandrawatpartners.com
mailto:enquiries@chandrawatpartners.com
mailto:enquiries@chandrawatpartners.com
mailto:enquiries@chandrawatpartners.com

SERVING CLIENTS WORLDWIDE

Europe

P )’
x Q Q—Asia

North America

South America Africa  Middle East

o

Key Contact

Oceania

Chandrawat

& Pariners

The information contained herein is of a general
nature. Although we endeavor to provide accurate and
timely information, there can be no guarantee that
such information is accurate as of the date it is
received or that it will continue to be accurate in the
future. The information is not offered as an advice on
any matter, and no one should act or fail to act based
on such information without appropriate legal advice
after a thorough examination of the particular
situation. The information does not make us
responsible or liable for any errors and/or omissions,
whether it is now or in the future. We do not assume
any responsibility and/or liability for any
consequences.

Surendra Singh Chandrawat

Managing Partner

% surendra@chandrawatpartners.com
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Chandrawat & Partners is a leading and rapidly growing full-service firm providing high quality professional and corporate services to foreign and local
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